
SUBPOENA INSTRUCTIONS
Per LA SCS Rule 13:21 (see below)
https://civilservice.louisiana.gov/CSRules/Chapter13.aspx
________________________________________________________________________________

Any person within the state of Louisiana can be ordered to appear at an appeal hearing to testify and/or to produce documents. You may obtain a copy of the subpoena request form at the LA SCS Appeals website - https://civilservice.louisiana.gov/Divisions/Appeals/DocsAndForms.aspx. Subpoena requests can be emailed to scs-appeals@civilservice.la.gov; mailed to Department of State Civil Service – Appeals Division, PO Box 94111, Baton Rouge, LA 70804-9111; or hand delivered to Department of State Civil Service, Claiborne Building, Suite 3-270, 1201 N. 3rd Street, Baton Rouge, LA 70802. 

To subpoena a person or documents, you must comply with the following:
 
1. The subpoena request must be in writing.
2.  This written request  must be received by LA SCS - Appeals no later than 15 calendar days before the hearing.
3. The request must identify the witnesses and documents to be produced at the hearing and explain what will be proved by each witness and document requested.
a.  If a witness is a state employee, identify them as one and tell us which agency they work for and their address. 
b. If a witness is not a state employee, provide the full name and mailing address, including the zip code, of the witness. 
c. If the request is for documents, it must contain a description of the item(s) in sufficient detail for identification and shall contain the name and street address of the person who is to be required to produce the item(s).

Please be aware that all witnesses and documents must be relevant to the issues in the appeal, and the Referee may limit the testimony of multiple witnesses on the same subject. Please see SCR 13.19(j) and 13.21.
 If the request does not comply with these instructions and LA SCS Rule 13:21, it will be denied.

You may arrange for a witness to voluntarily appear at the hearing, barring any objection from the opposing party. However, if the volunteer witness does not appear, the hearing will not be held open to take his/her testimony at a later date.

13.21 Subpoena of Witnesses; Production of Documents

(a) The Commission, each member thereof, the Director, the Deputy Director, any referee appointed by the Commission, and any specially designated agent of the Commission shall have the power to order the appearance of witnesses and compel the production of books and papers pertinent to the issues involved in any appeal, provided such witnesses and such books and papers are within the State.

(b) For all hearings conducted after July 1, 1982, no subpoena will be issued unless a written request for the issuance of subpoenas is received in the office of the Director of the Department of State Civil Service no later than fifteen (15) calendar days before the date fixed for the hearing. The request for subpoenas shall contain the names of the witnesses, the street addresses at which the witnesses can be served, and a brief statement of what is intended to be proved by each witness.

(c) In lieu of the issuance and service of formal subpoenas to persons who perform work for the State, the Commission or any person authorized by Sub-section (a) of this Rule may request any appointing authority to order any employee, temporary worker, or contractor under his supervision to attend and testify at any hearing, and upon being so ordered the employee shall appear at the hearing and furnish testimony.

(d)  For all hearings conducted after July 1, 1982, no subpoena for the production of books, papers, or other items will be issued unless a written request for the issuance of subpoenas is received in the office of the Director of the Department of State Civil Service no later than fifteen (15) calendar days before the date fixed for the hearing. The request for a subpoena for books, papers or other items shall contain a description of the items to be produced in sufficient detail for identification and shall contain the name and street address of the person who is to be required to produce the items and a brief statement of what is intended to be proved by each item.

(e) No subpoena will be issued unless the request therefor complies with this Rule and the person authorized to issue the subpoena is satisfied that the testimony of the witness or the production of the books, papers, or other items is relevant to the issues before the Commission.

(f) Authentic copies of books, papers, photographs, or other items in the custody of any department, board, or agency of the State or any sub-division thereof which have been subpoenaed may be admitted in evidence with the same effect as the originals, but if the original books, papers, photographs, or other items are subpoenaed they must be produced and made available for inspection even though authentic copies may be subsequently introduced.

(g) The Commission, its Chairman, or the Director, or a referee, for cause deemed sufficient, may issue an appropriate order at any time recalling any subpoena, subpoena duces tecum, or request issued under the provisions of this Rule.

(h) The abuse of the privilege to require the attendance of witnesses or the production of books, papers, photographs, or other items shall be deemed a violation of these Rules and shall be dealt with accordingly.


Rule 13.21 – Subpoenas - annotations
The Commission can refuse to issue subpoenas where the subpoena request indicates that the testimony would be corroborative. Munson v. State Parks and Recreation Commission, 235 La. 652, 105 So.2d 254 (1958) 
If a party does not get a full return on a subpoena duces tecum and does not ask for sanctions, a continuance, or an instanter subpoena, he waives his right to complain. Howard v. Housing Authority of New Orleans, 457 So.2d 834 (La.App. 1 Cir. 1984) 
A Referee may decline to issue an instanter subpoena for a personnel file. Sample v. Department of Corrections, 434 So.2d 1211 (La.App. 1 Cir. 1983) 
The Commission can refuse to issue subpoenas where the employee does not deny, but merely explains, the charges. Elliott v. Department of Public Safety, Division of State Police, 346 So.2d 839 (La.App. 1 Cir. 1977) 
Rule 13.21, which states that no subpoena will be issued unless the testimony is deemed to be relevant, is constitutional. Smith v. Louisiana State Board of Health, 201 So.2d 14 (La.App. 1 Cir. 1967); Speegle v. State Department of Institutions, 198 So.2d 154 (La.App. 1 Cir. 1967); Heno v. Department of Labor, 171 So.2d 270 (La.App. 1 Cir. 1965) 
The Commission can refuse to subpoena character witnesses when character is not at issue. Smith v. Louisiana State Board of Health, 201 So.2d 14 (La.App. 1 Cir. 1967) 
The Commission can refuse to issue subpoenas if the request therefor is not timely filed. Lee v. Department of Highways, 138 So.2d 36 (La.App. 1 Cir. 1962) 
The employee failed to comply with a subpoena that he admits he received. His conduct was willful, because it was without reasonable excuse. Losing track of the days (essentially, the same thing as forgetting) is not an acceptable reason for failing to comply with a subpoena. In a previous case, we ordered forty-five day suspensions for employees who defiantly refused to appear. See Investigation of Moreau and Gathe, CSC Docket No. 4463; 10/15/84 [CSC decision]. Here, the employee testified that he intended to appear. Giving him the benefit of the doubt, his conduct, albeit willful, was not defiant. In Re: Contempt Charges against Thomas, CSC Docket No. 15367; 5/13/04 [CSC decision] 15-day suspension

13.22 Dismissal for Non-appearance at Hearing of Appeal
(a) If neither the appointing authority nor his counsel appears at the place and time fixed for a hearing in which a disciplinary action is at issue without having been granted a continuance, the Commission or the referee may order the disciplinary action reversed.
(b) If neither the appellant nor his counsel appears at the place and time fixed for any hearing, without having been granted a continuance, the Commission or the referee may order the appeal dismissed.
(c) If either the appellee or the appellant fails to appear at the place and time fixed for any hearing, but counsel for the absent party is present, the absent party shall be deemed to have waived his appearance and the hearing shall proceed and testimony may be taken in the absence of the party with the same effect as if the party were present.
(d) Nothing in this Rule shall prevent the Commission or a referee from continuing the appeal if it or he learns the reason for the absence of the party and his attorney and determines that the party and his attorney were absent due to circumstances beyond their control.
Rule 13.22 – Dismissal for Failure of Parties to Appear [See also Rule 13.14(a)5.] - Annotations
The employee’s failure to appear at any of the three hearings, despite having been subpoenaed for two, was an act of contempt. Under the civil service rules, great discretion is accorded to the Commission and its Referees in determining an appropriate sanction for an act of contempt. However, it was an abuse of discretion for the Referee or the Commission to refuse to impose a sanction on a litigant who flagrantly and willfully, without justification, violates a subpoena issued by the Referee. At a minimum, the appeal should have been dismissed. Cheaton v. Louisiana Public Service Commission, 94-1358 and 94-1359 (La.App. 1 Cir. 12/15/95); 690 So.2d 46 
An appeal may be dismissed when a motion for continuance is denied and neither the employee nor her attorney appeared at the hearing. Jacomet v. T. H. Harris Vocational Technical School, 491 So.2d 59 (La.App. 1 Cir. 1986) 
An appeal cannot be dismissed for non-appearance of the employee if the Commission fails to provide notice of the hearing and the employee was not remiss. Smith v. Department of Health and Human Resources, 432 So.2d 997 (La.App. 1 Cir. 1983) 
The Commission abused its discretion in dismissing the appeal on the ground that the employee abandoned his appeal before the Commission, in that the employee, who was present at time set for hearing, but whose attorney was not present, and who objected to proceedings and left the hearing midway through the state's first witness, had the right to be represented by counsel. The Commission should have granted a continuance to serve the ends of justice by permitting the employee to secure adequate representation. Gautreaux v. Division of State Buildings and Grounds, 395 So.2d 388 (La.App. 1 Cir. 1981)
13.25 Refusal to Appear; Refusal to Testify; False Testimony
(a) Any officer or employee in the classified service who wilfully refuses or fails to appear before the Commission or its Referee in response to a subpoena or a request under the provisions of Rule 13.21, or having appeared refuses to testify or answer any question pertinent to the matters under consideration or who knowingly gives false testimony or who knowingly solicits, condones, or accepts, without refutation, false, or misleading testimony given by any witness in his/her behalf at a hearing, or who fails to produce any books, papers, photographs, or other items pertinent to the hearing may be found by the Commission or the Referee to be guilty of contempt in accordance with these Rules and, in addition to that which is provided for in these Rules, may be found by the Commission to have forfeited his office or position and may be found by the Commission not to be eligible thereafter for appointment to any position in the classified service for a period not to exceed ten years or be subject to a suspension from his position.
(b) Any person who wilfully fails to appear in response to a subpoena or to an order issued under the provisions of Rule 13.21 hereof, or who wilfully fails to answer any questions or to produce any books, papers, photographs, or other items pertinent to any hearing before the Commission or a Referee, or who knowingly gives false testimony or who knowingly solicits, condones, or accepts, without refutation, false, or misleading testimony given by any witness in his/her behalf at any such hearing may be found guilty of contempt by the Commission or the Referee in accordance with these Rules.
(c) Any officer or employee required to testify shall not be subjected to any disciplinary action by his appointing authority because he so testifies.
Rule 13.25 – Failure to Appear and/or Testify – Annotations
It is the employee’s conduct in failing to appear at the hearings that should have been the Referee’s focus in determining whether he was in fact in contempt of the proceedings, rather than whether his testimony would have been taken on the days he was absent. Cheaton v. Louisiana Public Service Commission, 94-1358 and 94-1359 (La.App. 1 Cir. 12/15/95); 690 So.2d 46
13.27 Witness Fees
(a) The travel expenses of an officer or employee other than the appellant who is required to appear before the Commission or a referee in the hearing of an appeal shall be paid by the department which employs him.
(b) The Commission or the referee may order that any person who is not an officer or employee of a department and who is subpoenaed to testify at a hearing shall be entitled to the same mileage and fees as are allowed witnesses in civil cases by the Nineteenth Judicial Court for the Parish of East Baton Rouge.
(c) Witness fees and travel expenses may be taxed to either party, in the Commission's or the referee's discretion.
(d) The Commission and any person authorized to issue a subpoena may before doing so, require the party requesting a subpoena of one other than an officer or employee of a department to deposit with the Director a sum sufficient to cover the mileage and witness fees pending a determination of costs by the Commission or the referee.

